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ABSTRACT

The increased global population and the resultant demands on limited resources have given rise to internal as well as external
conflicts which have caused loss of lives and property around the word. A brief survey of human history would indicate the
impact and influence of limited resources on human behaviour. Even with the advancements in science and technology, the
issues relating to limited resources and unlimited demand would remain to be addressed in years to come. And the ability to
provide a solution to such issue would be pivotal in securing peace and stability across the globe. Sustainable use of limited
resources has been identified as one way in which this issue may be addressed and the government procurements with 10 to 15%
of GDP in developed countries, and up to 20% in developing countries, accounts for a substantial part of the global economy,
thus, requiring the application of the concept of sustainable public procurement. The Plurilateral Agreement on Government
Procurement (GPA) entered into force in 1996 can be considered as one of the major global initiative to address the issue of
government procurements. The formal adoption of the Decision on the Outcomes of the Negotiations under Article XXIV:7 of the
Agreement on Government Procurement (GPA/113) in 2012 resulted in the agreement to initiate a future Work Programme on
Sustainable Procurement, upon entry into force of the revised Agreement. This paper is an attempt to identify and analyse the
underlying considerations and concepts which must form the necessary basis for a global initiative towards sustainable
procurement within the GPA framework with special reference to the ““green public procurement™. It is further expected to
identify the possibility of transferring the experiences gathered at regional and local level as to sustainable public procurement
into global level.

Keywords: public contracts, green government procurements

INTRODUCTION

It is a well-accepted norm that the limited resources available on Planet Earth are not sufficient to fulfil the unlimited wants of
mankind. This basic norm not only illustrates the behaviour of mankind but also the behaviour of markets. A brief overview as to
the human history would be sufficient to understand how human evolution had been influenced by this basic norm. The early
realisation of this norm by the powerful nations starting from 15" Century resulted in their quest to pursue the notion of
colonisation. The human history is a clear indication of how unlimited wants of mankind can ultimately result in fulfilment of
such desire by making use of power or force, if and when, necessary. Therefore, the limited nature of the available resources is a
factor which will have to be considered when formulating the policies for peace and security in the world. The effective and
efficient use of limited resources in a sustainable manner would be one way in which the issues as to limited resources should be
addressed. If such policies are to be effective in a globalized era, the utilisation of limited resources in an optimum manner would
have to be addressed in a global context as opposed to formulation of isolated principles by individual nations.

Government Procurement (GP) with 10 to 15% of Gross Domestic Product (GDP) in developed countries, and up to 20% in
developing countries, account for a substantial part of the global economy. (Marrakech Task Force on Sustainable Public
Procurement led by Switzerland, 2011). The impact of procurement of this nature is pivotal as it involves the procurement of
simple items like pens, stationary to infrastructure, capital equipment etc. The amount of resources which will be used by
government entities constitutes a substantial part of the utilisation of resources by individual nations. Due to the importance
attached to the issue of GP, the World Trade Organisation (WTO) has taken the initiative to include GP within the scope of trade
actions which are covered within the mandate of WTO by the enactment of the Plurilateral Agreement on Government
Procurement (GPA), which entered into force in 1996. Subsequent to further negotiations re GPA, the 1994 version of the GPA
was revised in 2012 (hereinafter referred to as the 'Revised Agreement”). The Revised Agreement contains specific direction to
initiate a future Work Programme on Sustainable Procurement, upon entry into force of the revised Agreement.

With a strong conviction that sustainable use of limited resources is one of the effective ways in securing world peace and order,
this paper is an attempt to study the concept of Green Government Procurement (GGP); a major component in the Sustainable
Government Procurement (SGP) process, within the existing framework of the WTO on public procurement.

The First Part of this paper will be a general discussion as to the concepts of SGP and GGP. Such a discussion will be followed
by an analysis of the principle provisions and underlying concepts of the GPA and the Revised Agreement. In the Second Part of
this paper, it is intended to discuss the possibility of introducing GGP as cornerstone in the Revised Agreement and the
possibility of reconciling the GGP with other basic principles of "best value for money", “non-discrimination” and
“transparency”. The Third Part of this paper will deal with the proposed recommendations based on local and regional
experiences, which are important to be taken into account in formulating a global initiative to be introduced by the WTO future
Work Programme on Sustainable Procurement.
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PART ONE
GOVERNMENT PROCUREMENT (GP), SUSTAINABLE GOVERNMENT PROCUREMENT (SGP) AND GREEN
GOVERNMENT PROCUREMENT (GGP)

With the development of the modern welfare state, the activities of the state within the economy of a given country have been
increased. In order to give effect to such activities, governments are required to procure goods and services like a normal
consumer. The use of different terminology to convey this idea is quite apparent in the literature. Lloyd & McCue (2004) stated
that “in government organizations, many different terms are used when referring to the buying function, from “public
procurement” to “purchasing,” “contracting,” or “acquisition,” and many other variations.”(p.2). However, for the purposes of
this paper the word “Government Procurement” (GP)* will be attributed the same definition as appears in the EU Asia Inter
University Network for Teaching and Research in Public Procurement Regulations, as “the government’s activity of purchasing
the goods and services which it needs to carry out its functions”. (The EU Asia Inter University Network for Teaching and
Research in Public Procurement Regulations, 2010,p.1).

Due to the sheer volume of goods and services which fall within the GP process, the importance of such procurements by the
government and the impact that it will have on both domestic and international trade, GPs are no longer perceived as merely a
‘clerical routine.” (Thai,2001) It requires the strategic planning and implementation of such process by the professionals in the
area with a long term vision as to the future.

GP is a process initiated with the one or more of the following objectives; Value for money, integrity, accountability, equal
opportunities and equal treatment for providers, fair treatment of providers, efficient implementation of industrial, social and
environmental policies (“horizontal policies™) in procurement, opening up of public markets to international trade and efficiency
in the procurement process. (The EU Asia Inter University Network for Teaching and Research in Public Procurement
Regulations, 2010,p.4).

Therefore, it is clear that the GP process has been long identified as a method not limited to buying goods or services required
but as a tool in giving effect to other policies of the government. These policies, which are generally referred to as secondary or
horizontal policies of procurement, usually include social and environmental aspects of procurements. (Arrowsmith, 2010).

The ability to attain horizontal policies via GP has been further facilitated by the well-known principle of sustainable
development, which requires that the GP must be conducted in a manner which will ensure the compliance with sustainable
principles. Therefore, the concept of Sustainable Government Procurement has been identified as a mechanism which can be
adopted in order to address both of these issues. As per the guidelines provided by the Department for Environment, Food and
Rural Affairs, United Kingdom, SGP? should consider “the environmental, social and economic consequences of design; non-
renewable material use; manufacture and production methods; logistics; service delivery; use; operation; maintenance; reuse;
recycling options; disposal; and suppliers' capabilities to address these consequences throughout the supply chain.” (Department
for Environment, Food and Rural Affairs, United Kingdom, 2006.p.10)

Thus, it is clear that the SGP is a wider concept which involves both social as well as environmental aspects.

Green Government Procurement on the other hand is only an aspect of the SGP which simply denotes that environmental
considerations are needed to be taken into account within the procurement process. European Commission’s Communication in
2008, defines GGP as “a process whereby public authorities seek to procure goods, services and works with a reduced
environmental impact throughout their life cycle when compared to goods, services and works with the same primary function
that would otherwise be procured.” (European Commission’s Communication, 2008, p.4)

It is important to identify the WTO framework on public procurement, within which the above discussed principles would be
analysed in this paper. It is important to note that there has been various instruments and measures® which have introduced
environmental considerations as a basic element in GP procurement process. Due to the restricted nature of the study taken, the
focus of this paper would be limited to the WTO framework on GP.

THE PLURILATERAL AGREEMENT ON GOVERNMENT PROCUREMENT (GPA)
The World Trade Organistion (WTO) is an international organisation established with the prime aim of liberalising and

facilitating international trade. The WTO Agreements* are  at the heart of WTO?® and it is through these agreements the basic
principles of WTO are implemented.

! Government Procurement (GP) are also known as “public procurements:, “public contracts”

2 Department for Environment, Food and Rural Affairs, United Kingdom defined the phrase SGP as “a process whereby public organisations
meet their needs for goods, services, works and utilities in a way that achieves value for money on a whole life basis in terms of generating
benefits not only to the organisation but also to society and the economy while minimizing damage to the environment.” (Department for
Environment, Food and Rural Affairs, United Kingdom, 2006)

® The European Union Procurement Regime, UNICITRAL Model Law on Procurement of Goods, North American Free Trade Agreement
(NAFTA), Asia Pacific Economic Corporation Forum (APEC), Common Market for Eastern and Southern Africa (COMESA), The OECD
Convention on Combating Bribery of Foreign Public Officials in International Business Transactions

4 The General Agreement on Tariffs and Trade (GATT), The Trade-Related Aspects of Intellectual Property Rights (TRIPS)

® World Trade Organisation Jhttp://www.wto.orglenglish/thewto_e/whatis_e/whatis_e.htm [Retrieved on 19 February 2013]
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GPA is one of those agreements which have been developed within the WTO framework with a special reference to government
procurements and it includes rules for the procurement behaviour of governments. It is important to note that GPA is a
plurilateral agreement where only those member states (Parties) that have acceded to the agreement would be bound by GPA.
Currently, forty-two WTO members are covered by the WTO Agreement on Government Procurement. (World Trade
Organisation, 2013)

The Tokyo Round of Trade Negotiations resulted in the first Agreement on Government Procurement, which was signed in
1979. The amended version of the same came into force in 1988 and was again amended as a result of the negotiations taken in
parallel with the Uruguay Round. The revised text of the GPA was signed in Marrakesh on 15" April 1994 and GPA was
entered into force on 1% January 1996. (World Trade Organisation-General overview of WTO work on government
procurement, 2013).

Avrticle XXIV:7(b). of the GPA emphasizes the commitment of the Parties to the agreement towards further negotiations. On 15
December 2011, as a result of such negotiations, an agreement on the outcomes of the re-negotiation of the Revised Agreement
was reached and such agreement was formally adopted on 30 March 2012. Upon the acceptance by the Parties to the GPA, the
Revised Agreement would come into force. (World Trade Organisation-The re-negotiation of the Agreement on Government
Procurement, 2013).

The underlying principles upon which the GPA and the Revised Agreement based on are non-discrimination, transparency and
fair competition. Articles 111:1(a),(b) and Article 111:2 are the main Articles which deal with the non-discrimination aspect of the
GPA. As per these Articles, it is important for the Parties to GPA to accord to the products, services and suppliers of any other
Party to the Agreement treatment “no less favourable” than they give to their domestic products, services and suppliers® and
Parties may not discriminate among goods, services and suppliers of other Parties.”

In addition, each Party is required to ensure that its entities do not treat domestic suppliers differently on the basis of a greater or
lesser degree of foreign affiliation or ownership as well as to ensure that its entities do not discriminate against domestic
suppliers because their good or service is produced in the territory of another Party®. The use of offsets® are expressly prohibited
under the GPA'°. But developing countries have been given an opportunity to negotiate at the time of accession to the GPA for
the conditional use of offsets'!, provided these are used only for the qualification to participate in the procurement process and
not as criteria for awarding contracts. *2

The Agreement also places considerable emphasis on procedures for providing transparency®® of laws and regulations. (Article
XVII) (World Trade Organisation-General overview of WTO work on government procurement, 2013). Transparency
requirements are further highlighted by the “integrity’ element included into the Revised Agreement. Transparency prevents
indirect discrimination and it would reveal any corrupt practices behind government procurement processes. Furthermore, it will
ensure fair competition by allowing anyone who is interested to be included in the government procurement process. Articles of
GPA ensure the fair competition** in government procurement process by eliminating any discrimination between foreign and
local suppliers and thereby facilitate the international trade by unhindered access granted to the foreign suppliers in to the
domestic markets.

PART TWO

The "best value for money", “non-discrimination” and “transparency” are the basic principles upon which the GPA and the
Revised Agreement are built on. All these principles are aimed towards ensuring the WTO vision of liberalisation of
international trade and allowing the foreign suppliers to have free market access to local markets. Therefore, in this light it is
important to consider the main research question in this paper: whether the GGP (which is a component of the SGP) can be
included within this list of basic principles upon which the GP processes is to be governed. The answer to this research question
would necessarily base on the nature of the cornerstone principles which are the basis of GPA or Revised Agreement within the
WTO framework. Furthermore, the compatibility of the GGP with the abovementioned principles will also have to be considered
in this regard.

Upon the outcome and the findings of the study, it is possible to answer the main research question in affirmative and such
answer has been reached based on the following considerations illustrated below:

e  General trend towards the adaptation of Sustainable Development (SD) /SGP/GGP as visible in the WTO framework.

¢ Articles I11:1(a) of GPA, Article IV(1) (a) of the Revised Agreement
" Articles I11:1(b) of GPA, Article V(1) (b) of the Revised Agreement
8 (Article 111:2). Of GPA. Article IV(2) of the Revised Agreement
® These include measures to encourage local development or improve the balance-of-payments accounts by means of domestic content, licensing
of technology, investment requirements, counter-trade or similar requirements
0 Article XVI of GPA ,Article IV(6) of the Revised Agreement
1 Article V of GPA ,Article V of the Revised Agreement
2 World Trade Organisation- Overview of the Agreement on Government Procurement
http://www.wto.org/english/tratop_e/gproc_e/gpa_overview_e.htm [Retrieved on 19 February 2013]
2 Article XV11 of GPA, Article XVI of the Protocol Amending the Agreement
* Article XIX, Article VI(4), Article VI1(2), Article X(1) of GPA,
Article X(5), Article X11(1), Article XV1I of the Revised Agreement
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e  The positive attitude towards the adaptation of GGP as visible in the existing articles of GPA/Revised Agreement

e  The practical benefits of adapting GGP as a cornerstone principle

e  The ability to promote the principles of "best value for money", “non-discrimination” and “transparency” by the
adaptation of the concept of GGP

e  Positive experiences as to the application of GGP at the local and regional level

GENERAL TREND TOWARDS THE ADAPTATION OF SUSTAINABLE DEVELOPMENT (SD) /SGP/GGP AS
VISIBLE IN THE WTO FRAMEWORK

It is important to be aware that, one of the major difficulties in adopting environmental considerations into the GPA/Revised
Agreement and the GP process is the affiliation of such agreement has with WTO. The WTO is the main international
organisation dealing with international trade. The WTO framework has been identified as inappropriate for the implementation
of the “green” considerations due to its economic orientation and the strong emphasis on economic benefits. But it is quite
possible to witness a general trend towards recognising the importance of Sustainable Development (SD) GP/GGP within the
WTO framework. As the GP process is mainly focused towards the procurement of goods and services via international
markets, the recognition of the concept of SD within the WTO framework is important in giving effect to GGP at the
international sphere.

Among the goals'® are to be realised by the WTO, “the optimal use of the world's resources in accordance with the objective of
sustainable development™, has also been recognised as an important objective.

The environmental considerations have emerged during the last few decades as an important factor to be addressed both by the
national and the international community. The gravity of natural disasters, the implications of natural phenomenon, climate
change, over consumption etc. have been an eye opener for humankind to realise the gravity of the actions that they engage. The
realisation that limited natural resources which the Planet Earth is blessed with is not going to survive forever, if it is to be
consumed in this manner, has resulted in the development of the concept of sustainable development. The economic
development which was advocated as the goal to be achieved by any nations has been replaced by the concept of sustainable
development.

It is being stated that the concept of sustainable development is a vague one with over 200 definitions of it available worldwide.
(Thornton and Beckwith, 1997). The most widely accepted definition, which appeared in the Brundtland Report in 1987 defines
sustainable development as “development that meets the needs of the present without compromising the ability of future
generations to meet their own needs”. In general, following are considered as the basic principles of sustainable development: the
intergenerational equity, the sustainable use of natural resources, the equitable use of natural resources and the integration of
environmental protection and economic development. (Thornton and Beckwith, 1997)

Since then, the concept of sustainable development has been integrated into number of international and regional instruments.®
The United Nations Conference on Sustainable Development - or Rio+20 - took place in Rio de Janeiro, Brazil on 20-22 June
2012 and the outcome document clearly emphasises the commitment of the members of the General Assembly “to sustainable
development and to ensuring the promotion of an economically, socially and environmentally sustainable future for our planet
and for present and future generations™ (United Nations Sustainable Knowledge Platform, 2012). And today, it can be safely
asserted that the concept of sustainable development is an integral part of the principles which constitute the modern
international law.

Furthermore, in 1994, a Committee on Trade and Environment (CTE) was established following the adoption of a Ministerial
Decision on Trade and Environment. This forum was initiated by the WTO to deal with issues related to trade and environment.
(World Trade Organisation, 2013)

The decision taken to initiate a future Work Programme on Sustainable Procurement also indicates the Parties recognition as to
the importance of giving effect to GGP within the WTO framework on GP. Though, the mandate of the future Work Programme
on Sustainable Procurement seems to be having a very limited scope, the initiative itself is a clear identification as to the
possibility of accommodating environmental and social considerations within the WTO frame work.

*preamble of the WTO Charter- “Raising standards of living, ensuring full employment and a large and steadily growing volume of real income
and effective demand, and expanding the production of and trade in goods and services, while allowing for the optimal use of the world's
resources in accordance with the objective of sustainable development, seeking both to protect and preserve the environment and to enhance the
means for doing so in a manner consistent with their re-spective needs and concerns at different levels of economic development”.

161989: Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal ("Basel Convention™)

1992: Agenda 21

1992: Framework Convention on Climate Change (UNFCCC)

1992: Protocol on Biosafety to the Convention on Biological Diversity ("Cartagena Protocol")

1994: Convention to Combat Desertification in Those Countries Experiencing Serious Drought and/or Desertification, Particularly in Africa
1997: Protocol to the UNFCCC ("Kyoto Protocol™)

2000: Protocol on Liability and Compensation for Damage Resulting from Transboundary Movements of Hazardous Wastes and Their Disposal
to the Basel Convention ("Basel Protocol™)

2002: Johanneshurg Declaration on Sustainable Development
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Therefore, it is quite evident that there is a clear recognition within the WTO system that integration of environmental
considerations into the economic process is pivotal in achieving sustainable development. Therefore, as an international
organisation which is committed towards the protection of environment, WTO would be one of the best forums in which to
address the environmental aspects of the sustainable development concerns. (World Trade Organisation, 2013 -understanding the
WTO -what we stand for)

THE POSITIVE ATTITUDE TOWARDS THE ADAPTATION OF GGP AS VISIBLE IN THE EXISTING ARTICLES
OF GPA/REVISED AGREEMENT

At the outset, it is important to note that the GPA or the Revised Agreement do not contain any express recognition as to SGP or
GGP. But two instruments contain certain provision which have given effect to the principles of SGP and GGP.

Avrticle 111 of the Revised Agreement’” specifies the general exceptions regarding the application of the principles of the Revised
Agreement. As per such Article, Parties to the Revised Agreement are entitled to “impose or enforce measures: necessary to
protect public morals, order or safety, human, animal or plant life or health or intellectual property; or relating to the products or
services of handicapped persons, of philanthropic institutions or of prison labour.”

The Revised Agreement includes certain provisions which have been included with the intention of ensuring GGP. Article X of
the Revised Agreement which deals with Technical Specifications and Tender Documentation in its Sub clause 6 provides that a
“Party, including its procuring entities, may, in accordance with this Article, prepare, adopt or apply technical specifications to
promote the conservation of natural resources or protect the environment”.

Furthermore, Sub clause 9 of the Article X of the Revised Agreement provides that “the evaluation criteria set out in the notice
of intended procurement or tender documentation may include, among others, price and other cost factors, quality, technical
merit, environmental characteristics and terms of delivery.”

These provisions in the Revised Agreement to a limited extent have recognised the GGP. And the Annexes, which provide the
extent of duties and obligations undertaken by the Parties to the GPA clearly indicates that these provisions have been used by
the Parties to give effect to GGP practices.

The possibility of adopting environmental considerations within the WTO framework and the GPA/Revised Agreement clearly
indicate the opportunity available for recognising and incorporating environmental considerations in to GP process. But, it is
quite clear form the above discussion that the environmental concerns are to be addressed only within the principles of "best
value for money" “international trade obligations”, "non-discrimination” and “transparency”. It goes without saying that if the
environmental concerns appear to be contrary to these principles, such considerations will not be given effect. Therefore, it is
important to consider whether it would be possible to recognise environmental considerations not merely as exceptions or
qualifications to the general rule, but as a cornerstone of GPA/Revised Agreement.

In this paper it is argued that the GGP is possible to be identified as a cornerstone of the GPA/Revised Agreement. And such

assertion is made based on the following assertions.

Firstly, the practical benefits of adapting GGP as a cornerstone principle is not a hindrance to free international trade, but it can
be a facilitating factor to ensure effective, efficient and productive trade practices. The benefits of adopting environmental
considerations into the procurement process can be summarized as follows:

e The overall contribution of the governments around the world as to the GDP of such countries makes such
procurements pivotal in encouraging the development of greener products and to reduce the environmental impact of
such activities;

e  GGP can provide an early market for innovative solutions, and in this way Government can help the private sector to
develop sustainable technologies that can compete in the expanding global market for low-carbon, resource-efficient
goods and services. (Rolfstam, 2012);

e  Public sector purchasing can improve the market position of environmentally preferable products and services;

e  Protection of environmental assets and scarce financial resources;

o  GGP ensure that the governments are associated with the highest possible standards; (Arrowsmith, 2010)

e Influencing positive environmental and social practices in areas where other forms of regulation may not be effective
or efficient; (Semple, 2012).

e  Sustainable public procurement would be a way in which the Good Governance may be achieved; and

e  Public procurement is one method by which sustainable development objectives can be delivered (Marrakech Task
Force on Sustainable Public Procurement led by Switzerland,2011).

7 Article XX111 of the GPA

18 United States following a 1993 Executive Order which required that the federal government purchase only Energy Star computer equipment.
Until then, such energy efficiency technologies had only been applied to laptop computers. The US government being the largest purchaser of
computers worldwide, the Executive Order led to an overarching market transformation. By the end of the nineties, Energy Star computer
equipment dominated the market. Moreover, this sparked the market development of other Energy Star products, which today include thousands
of product categories. Stricter Energy Star energy-efficiency specifications became effective in July 2007. (United Nations,2008)
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Secondly, the ability of GGP to promote the principles of "best value for money", “non-discrimination” and “transparency” by
the adaptation of the concept of GGP, is another factor which would highlight the importance of accepting environmental
considerations as a cornerstone principle in GPA/Revised Agreement.

The "best value for money", “non-discrimination” and “transparency” are the principles upon which the GPA/Revised
Agreement are built on. All these principles are aimed towards ensuring the liberalisation of international trade and allowing the
market access to local markets. The environmental considerations have been generally recognised as factors which will adversely
affect the free trade activities. Therefore, it is necessary to identify whether environmental considerations are compatible with the
above-mentioned policies.

The principle that trade activities need to ultimately deliver "best value for money", may preclude environmental considerations
being taken into account when ascertaining the price of a given product. This is due to the fact that the environmental
considerations can be costly and that it would have an adverse impact on the price to be presented by a given supplier. But it is
important to note that the “price” has been replaced by the notion of “overall cost” which must be taken in to account when
ascertaining the value of a given service or product. The social and environmental cost of a given product is a reality which will
have to be borne by someone in the society. Life circle cost is an important aspect which must form the basis for the cost analysis
in a GP process. Introduction of such a cost analysis will only reflect the real costs involved. The emphasis on green products in
GP would act as an impulse towards innovation which would ultimately result in innovative methods of production. Given that
environmental considerations will have to be addressed during the GP process, the GGP would ensure that the considerable part
of the GDP is environmentally accounted for in a given country.

It has been further noted that some “greener” products and services are less costly in terms of their use, maintenance and disposal
despite higher upfront investment costs. (United Nations,2008).Unsustainable procurement is not good stewardship of taxpayers’
money as the economic burden of such measure will have to be borne by taxpayers. (Department for Environment, Food and
Rural Affairs United Kingdom,2006)

The non-discriminatory principles of the WTO framework on government procurement provides that a “country should not
discriminate between its trading partners and it should not discriminate between its own and foreign products, services or
nationals”. A possible argument against the recognition of environmental considerations has been its potentiality to be utilised as
a protectionist method. It can be argued that the environmental considerations may be used by the countries to justify the
discriminatory practices aimed towards certain suppliers, specifically the foreign parties. But it is important to note that the
environmental considerations are possible to be included into the GP process as umbrella criteria which are applicable
irrespective of the nature of the supplier. van Asselt, H. (2003) argues that the environmental benefit as appear in one product
will result in distinguishing it from another product thereby reducing the risk of being discriminatory.

The general adaptation of environmental considerations without any exemptions into the GP process would ensure the integrity
and transparency of such process. The major concern in this regard is the ability to include environmental concerns which might
result in discretion of nations which will in turn limit the competition. But the government initiative for GGP will ensure
innovations in a given area which would further the competition.

The United Nations Conference on Sustainable Development (Rio+20) contains following principles regarding trade which
necessarily requires a harmonisation of environmental and other principles of WTO framework on government procurement.

“281. We reaffirm that international trade is an engine for development and sustained economic growth, and also reaffirm the
critical role that a universal, rules-based, open, non-discriminatory and equitable multilateral trading system, as well as
meaningful trade liberalization, can play in stimulating economic growth and development worldwide, thereby benefiting all
countries at all stages of development, as they advance towards sustainable development. In this context, we remain focused on
achieving progress in addressing a set of important issues, such as, inter alia, trade-distorting subsidies and trade in
environmental goods and services.

282. We urge the members of WTO to redouble their efforts to achieve an ambitious, balanced and development-oriented
conclusion to the Doha Development Agenda, while respecting the principles of transparency, inclusiveness and consensual
decision-making, with a view to strengthening the multilateral trading system. In order to effectively participate in the work
programme of WTO and fully realize trade opportunities, developing countries need the assistance and enhanced cooperation of
all relevant stakeholders™.(United Nations Sustainable Knowledge Platform, 2012)

Finally, the positive experiences as to the application of GGP at the local®
environmental considerations as a cornerstone in GPA/Revised Agreement.

and regional level encourage the identification of

19 Japan -The 2000 Law on Promoting Green Purchasing makes it compulsory for government institutions to implement green procurement, while
encouraging local authorities, private companies and individuals to make efforts for purchasing environmentally sound products and services.
(United Nations,2008).

Republic of Korea -The Act on the Promotion of the Purchase of Environment-Friendly Products, passed in 2005 requires public agencies at
national and local levels to publish green procurement policies and

implementation plans, carry out the latter, and report results. (United Nations,2008).
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The two directive?® adopted by the Council and the European Parliament in 2004 replaced the previous directives and have
introduced simple and effective version of the European legislation on public procurement. (European Commission, 2013). The
2004 directives are special in nature as they contain specific reference to the possibility of including environmental
considerations in the contract award process. In December 2011, the European Commission published its proposals for
legislation replacing the 2004 Directives (United Nations,2008).

Based on such measure, in Europe, a large number of cities apply environmental criteria in the purchase of electricity, food,
furniture, IT equipment, cleaning products, paper, construction, timber and transport.(United Nations,2008).

As per the report published by the United Nations in 2008

By early 2007, 9 out of 26 EU member-states had adopted national SPP or ‘Green’ action plans, 5 had drafted a national action
plan but it had not yet been adopted, and 2 were in the process of preparing one. In Austria, Denmark, Finland, Germany,
Netherlands, Sweden and the UK, 40 to 70% of all tenders published on Tenders Electronic Daily incorporated some
environmental criteria, although in the remaining 18 countries, this figure was below 30%.

PART THREE
RECOMMENDATIONS

Base on the above discussion, the following policy recommendations are suggested in furtherance of adopting environmental
considerations into the GP process. The future Work Programme on Sustainable Procurement in its discussion as to the
sustainable development considerations should emphasis on the following recommendations when dealing with environmental
considerations.

e |t is important that the future Work Programme on Sustainable Procurement would attempt to take a broader approach
than merely indicating environmental aspects as technical specifications. It is important for such a forum to ascertain
how environmental concerns can be imbedded into the rights and duties arising from the Revised Agreement. Such
integration must be not aimed towards different stages of the procurement process, but rather as one of the
cornerstones in the Revised Agreement as to GPs.

e  Transparency and participation must be increased to include a broader group of stakeholders in the development of the
principles of GGP (van Asselt, H., 2003).

e  Asian countries need to be encouraged to be part of the Revised Agreement

e  The experiences gathered by Free Trade Agreements with GGP requirements need to be examined closely to promote
the accession to the Revised Agreement.

(Hsu, 2006)

e  The experience of the EU as illustrated in its proposed legislation of 2011 would have to be closely examined.
(Semple, 2012).

e  Study of other WTO instruments which provides for the regulation of GGP (Anderson and Arrowsmith, 2011)

CONCLUSION

The impact of adopting GGP on an economy of a given country, though, difficult to be ascertained in the short run, would be
vital in the long run as the future of the human kind is depended on the decisions that are taken today and such decision need to
be taken with an eye to future. GGP as a concept not only facilitate the international trade but also it will ensure the expansion of
international trade. Therefore, it is important for all the stakeholders to be aware of the impact of simple procurement and realise
the bearing it will have on the whole world. The future Work Programme on Sustainable Development, an important and timely
initiative, must strive hard to go beyond the limited mandate and make it an opportunity to integrate and give effect to the
concept of GGP within the WTO framework on government procurement.
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